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REPORT 


or    THE 


COMMITTEE  ON  WAYS  AMD  MEAiVy, 


COVERING    A 


COMMUNICATION 


WITH 


Messrs.  Bariiig  of  London,  niid  T.  W,  Ward  of  J5oston, 

IN    RELATION    TO    THE 

CHESAPEAKE  AND  OHIO  CANAL  COMPANY. 


CORRESPONDENCE 


Boston,  January  2Gt/i,  1S43. 
The  Honorable  John  J.  Graves, 

Chairman  Com.  Ways  and  Means,  Ho.  Del. — JJnnopoIis  : 

Sir, — I  had  the  honor  to  address  you  on  the  21st  instant,  and 
havinii^  since  noticed  in  the  public  prints,  that  a  recent  corresj)on- 
dence  between  the  Messrs.  Baring  and  the  canal  company  was  be- 
fore the  Legislature,  I  addressed  a  letter  on  the  24lh  instant  to 
General  McNeal,  the  president  of  the  company,  on  the  subject  of 
that  correspondence  to  be  communicated  to  the  Legislature.  I 
yesterday  received  a  letter  from  Messrs.  Baring  to  the  canal  com- 
pany, dated  the  3rd  instant,  which,  as  it  embraces  subjects  inter- 
esting to  the  company  and  the  State,  it  has  appeared  to  me  should 
also  be  laid  before  the  Legislature. 

As  there  might  be  some  delay  in  the  case  of  the  absence  of  the 
officers  of  the  canal  company,  in  the  letters  being  received  at  An- 
napolis, and  as  various  matters  in  which  Messrs.  Baring  are  inter- 
ested, appear  to  be  pending  before  the  House  of  Delegates,  I  have 
thought  best  to  send  to  you,  sir,  copies  of  these  letters,  for  the 
purpose  of  their  being  communicated  to  the  Legislature;  which 
I  herewith  enclose,  and  if  I  have  made  a  mistake  in  forwarding 
them  to  you,  I  pray  you  to  excuse  it,  and  to  place  them  in  the 
proper  hands  for  the  above  purpose. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

Your  most  ob't.  and  humble  serv't., 

T.  W.  WARD,  Jlttomey. 


Sir, — We  addressed  on  3rd  December  last,  through  the  medi- 
um of  our  agent,  Mr.  T.  W.  Ward  of  Boston,.!  letter  to  Mr.  Tur- 
ner, which  has  doubiless  come  before  you,  which  in  conveying  to 
liim  our  accounts  of  last  year  wilii  the  Chesapeake  and  Ohio  Ca- 
nal Company,  explained  our  intention,  (if  no  satisfactory  arrange- 
ment was  made  before  the  end  of  Fcbriuiry  next  here  for  si-ttling 
the  balance  due  to  us,)  of  proceeding  to  the  sale  of  the  stock  in 
our  hands,  in  order  to  diminish  the  amount  to  the  debit  of  the 
company.  In  confirming  to  you,  sir,  the  contents  of  this  letter, 
we  have  the  honor  to  acknowledge  receipt  of  your  communication 
of  3rd  November  last,  accompanied  by  a  letter  from  Mr,  Turner, 
and  the  fourteenth  annual  report  of  your  comjiany.  In  answer  to 
your  inquiry,  "whether  the  amount  reijuired  to  complete  the  canal 
"to  Cumberland,  on  the  bonds  constituting  the  first  class  of  hens 
"thereon  provided  for,  ui  case  the  bill  submitted  to  the  Legisla- 
"tureof  iNIaryland  last  session  (excluding  the  security  proposed 
"in  the  sixth  section,)  should  be  passed  into  a  law  could  be  raised 
"in  London,"  we  regret  to  be  constrained  to  say,  that  under  ex- 
isting circumstances  it  would  be  hopeless  to  attempt  a  loan  of  the 
nature  described. 

The  financial  statement  of  the  concerns  of  the  company  con- 
tained in  the  report,  although  unfavourable  enough,  is  yet  brighter 

M.  C.  Sprigg,  Esq., 

President  of  the  dies,  and  Ohio  Canal  Co.,  Sfc,  Sfc. 

Frederick  City,  JMakvland. 

than  the  case  justifies,  for  we  observe  that  you  calculate  the  value 
of  the  bonds  with  us  at  72  per  cent.,  whilst  their  price  is  here  50 
per  cent,  without  buyers,  and  you  enter  into  account  the  last  July, 
dividend  on  those  bonds  as  received  by  us,  when  as  you  are  aware 
the  State  has  not  paid  the  same,  so  that  instead  of  having  a  sur- 
plus to  receive  from  us,  we  shall  have  a  very  considerable  claim 
against  the  company  after  realizing  the  bonds. 

We  are  fully  aware  of  the  importance  of  the  completion  of  the 
canal  to  Cumberland,  and  feel  too  lively  an  interest  both  as  agents 
here  of  your  company  and  of  the  State,  not  to  be  most  anxious 
to  do  all  in  our  power  to  advance  the  public  works  and  the  j)ros- 
perity  of  Maryland  ;  but  it  would  only  be  leading  you  into  error, 
if  we  held  out  any  prospect  of  obtaining  the  sum  you  require,  un- 
til the  credit  of  Maryland  has  been  re-established,  and  the  finances 
placed  on  a  regular  and  solid  basis;  and  we  may  add,  that  the 
section  to  which  you  allude,  giving  to  your  new  proposed  loan 
priority  of  claim  upon  the  proceeds  of  the  public  lands,  would  not 
facilitate  here  the  attainment  of  your  object,  because  it  would  be 
considered  a  breach  of  faith  upon  the  part  of  the  State,  to  give 
any  preference  to  one  company,  or  to  a  new  debt  over  existing 
cnn^agemenls,  and  would  thus  mar  instead  of  advancing  any  fu- 
ture financial  operation,  in  which  Maryland  or  its  inhabitants 
should  be  concerned.     The  non-payment  of  the  dividends  of  the 


Stale,  distressinpj  as  it  is  for  nil  parlir-s,  is  iiulood  doubly  disas- 
trous lor  the  {)rospecls  of  your  company,  for  whilst  the  course  pur- 
sued depreciates  so  much  the  vahu;  of  your  property  in  our  hands, 
it  prevents  at  the  same  lime  all  possibility  of  raising  the  funris  you 
require,  on  account  of  the  distrust  created  of  everything  connect- 
ed with  the  jniijlic  works  of  Maryland.  Had  the  Lcgishiture 
promptly  met  the  existing  emergency,  by  eflectually  providing  the 
means  to  pay  regularly  the  interest  on  the  existing  debt,  neither 
you  nor  we  need  have  despaired  of  finding  the  required  sum  to 
complete  the  canal,  for  as  a  j)roof  we  may  instance  the  fact,  that 
notwithstanding  the  general  discredit  into  which  the  securities  of 
the  United  States  have  fallen,  .£100,000  of  Massachusetts  5  per 
cent,  stock  has  lately  been  realized  for  the  State  public  work-s  at 
87  per  cent,  on  your  side,  and  that  here  occasional  sales  of  that 
stock,  and  of  the  bonds  of  South  Carolina  for  re-building  Charles- 
ton, are  made  at  the  san>e  price,  and  with  the  resources  of  Mary- 
land; its  intelligent  and  enlightened  i)opulation  we  cannot  but  hojie, 
that  a  wise  and  energetic  policy  of  your  .State  Government  will 
gradually  place  its  credit  on  a  level  with  the  most  esteemed  secu- 
rities, and  render  the  negotiation  of  which  we  are  now  treating, 
not  as  at  present  impracticable,  but  a  matter  of  comparative  facil- 
ity. Your  State  will  then  find  as  all  government  and  nations  find, 
that  credit  is  wealth,  that  apart  from  the  solemn  nature  of  existing 
obligations,  the  maintenance  of  public  faith  will  be  the  best  and 
promptest  means  for  the  completion  of  the  public  works,  and  that 
however  onerous  may  be  the  present  payment  of  taxes  for  the  due 
requital  of  State  obligations,  it  is  to  that  politic  as  well  as  hon- 
est measure,  that  the  inhabitants  of  Maryland  may  fairly  look  for 
a  relief  from  taxation,  by  restoring  the  credit  of  the  State  by  rais- 
ing the  required  amount  for  the  comj)letion  of  your  canal,  and  by 
thus  adding  largely  to  the  regalar  income  of  the  government. 
We  have  the  honor  to  be. 

Most  respectfully  sir,  your  ob't.  serv'ts., 
(Signed,)         BARING,  BROTHERS  &  Co. 
London,  2rdJan.  1843. 


Boston,  January  24thj  1843. 

W.  GiT?BS  McNeal,  Esq., 

Presdent  of  the  Ches.  and  Ohio  Canal  Co., 

Frederick,  Maryland. 

Dear  Sir, — I  duly  received  through  Thomas  Turner,  esquire, 
the  clerk  of  your  company,  the  report  of  the  directors  addressed 
to  Messrs.  Baring,  Brothers  &  Co.,  dated  on  the  12th  instant,  in 
reply  to  the  letter  of  the  latter  of  the  3rd  ultimo,  and  forwarded  it 
to  them.  You  will  doubtless  in  due  course  receive  their  reply,  and 
I  should  not  deem  it  necessary  to  trouble  you  with  any  communi- 


calion,  hnd  1  not  perceived  thai  llic  correspondence  has  been  laid 
before  the  Maryland  J.ef^islature,  and  made  ihi;  subject  of  consid> 
eration  by  that  body.^Lndcr  lliese  circumstances  it  appears  to  me 
due  to  tliem,  as  well  as  Messrs.  Barinij,  that  1  should  communi- 
cate to  you,  for  the  inlbrniation  of  the  Legislature,  tiie  view  which 
occurs  to  me  of  the  question  presented  by  this  correspondence. 

It  appears  from  the  report  of  the  directors,  that  Messrs.  Baring 
became  the  sole  agents  of  the  Chesapeake  and  Ohio  Canal  Com- 
pany, for  the  sale  of  the  Maryland  bonds  issued  to  that  company, 
under  an  agreement  entered  into   with   Mr.    (Jcorge   Peabody,  on 
the  27th  November  1839 — they  having  been  previously  large  pur- 
chasers of  the  said   bonds  from  Mr.  Peabody,  the  former  agent  of 
the  canal  campany.     The  terras  of  this  agreement  are  known  to 
me,  only  from  the  extracts  from  it  given  in  the  above  mentioned 
report.     The  object  of  the  arrangement,  appears  to  have  been  to 
provide  for  the  benefit  of  all  parlies  concerned  in  the  bonds,  a  sin- 
gle agency,  which  should  protect  them  against  depression  by  forced 
sales,  of  such  as  were  hypothecated  to  sundry   institutions  in  the 
United  States.     The  terms  of  this  agreement  are  slated   in   part, 
in  the  letter  of  Messrs.  JJaring  to  Mr.  Peabody,  of  November  27, 
and  acceded  to  in  the  reply  of  the  latter  of  the  same  date;  and 
further  in  their  letter  to  Mr.  Peabody  of  December  6,  1839,  which 
agreements  were  received,  and   C(»nliruicd   by  a  resolution  of  the 
President  and  Directors  of  the  Clicsai)eake  and   Ohio   Campany, 
passed  January  8,  1840.     The  principal  conditions  of  the  agree- 
ment arc  stated  in  both  the  letters  above  named,  viz  :  in  the  1st. 
Messrs.  Baring  agree  that  they  will  meet  all  engagements  for  the 
Chesa|H.'ake  and  Ohio  Canal  Company,  not  exceeding  .£200,000. 
"  Suck  advances  to  be  repaid  by  sales  of  the  stocks  at  our  discretiony 
(advising  you,  however,  before  making  any  large  sales.")     In  the 
second  letter,  they  engage  with  -Mr.   Peabody  to  provide  for  his 
acceptances  on  the  consignment  of  the  bonds  at  the  rate  of  65 
per  cent,  on  the  delivery  of  the  bonds,  to  an  amount  not  exceed- 
ing je200,000,  and  not  more  than  i."30,000  per  month ;  and  in  this 
letter  it  is  adiled,  "although  ice  must  reserve  to  ourselves  the  right 
of  covering  our  cash  advances  by  sales,  yet  our  own  interests  are 
so  closely  identified  with  those  of  the  company,  and  our  wish  is 
so  sincere  to  meet  its  views,  that  you  may  rely  on  our  not  useless- 
ly sacrificing   its   stock,    and   we    shall   consult  with  you  as  to 
])rices,  and  are  tcilling  to  admit  what  is  consigned  to  us  in  pro- 
rata proportions,  with  what  we  hold  for  our  oii:n  account,  in  our 
gradual  sales y 

The  amount  of  this  manifestly  is,  an  express  right  of  covering 
their  cash  advances  by  sales  of  the  bonds,  with  no  other  qualifica- 
tion than  that  of  not  uselessly  sacrificing  them.  As  a  further 
assurance  that  they  would  not  be  so  sacrificed,  by  forced  sales, 
less  advantageous  than  those  which  should  be  made  in  the  course 
of  the  casual  demand  for  the  stock,  they  admit  the  canal  company 
to  the  benefit  of  sharing  with  diemselves  pro  rata  in  all  the  sales 
which  they  should  make  of  their  own  slocks,  of  which  at  the  time 


of  this  proposition,  Ihcy  probably  held  a  considerable  amount, 
and  which  tlicy  were  desirous  of  selling. 

This  last  proposition  was  made  by  Messrs.  Barini;^^  as  above 
stated  Dec.  6th,  1839.  It  was  received  and  confirmed,  as  appears 
from  the  report  of  the  directors,  .January  8th,  1840,  and  was  com- 
municated through  Mr.  Peabody  by  letter  iVom  the  president  of 
the  company,  dated  January  24th,  1840.  The  date  when  this 
confirmation  was  received  by  Messrs.  Baring  does  not  appear  from 
the  report,  but  my  letters  from  them  of  March  and  April  1840, 
state  distinctly  that  the  stock  which  they  had  purchased  of  Mr. 
Peabody  was  all  re-sold,  and  that  they  held  only  the  jei33,000  re- 
ceived from  Mr.  Peabody,  on  which  they  had  agreed  to  advance 
gradually  65  per  cent,  as  the  wants  of  the  company  might  require. 

At  the  time  therefore  of  receiving  the  said  bonds  for  account  of 
the  canal  company,  and  of  making  the  advances  thereon,  Messrs. 
Baring  held  no  bonds  of  the  State  of  Maryland  on  their  own  ac- 
count, so  that  the  canal  company,  instead  of  being  admitted  to 
share  jj?-o  rata  in  the  benefit  of  their  gradual  sales,  would  be  enti- 
tled to  the  benefit  of  all  such  sales,  had  any  been  rnade.  It  is 
true  that  they  subsequently  in  1841,  became  interested  in  a  pur- 
chase made  in  Baltimore,  but  these  bonds  have  not  been  sold,  and 
of  course  have  not  interfered  in  any  way  with  any  sales  which 
would  have  been  made  on  account  of  the  canal  company. 

From  about  the  time  when  the  bonds  amounting  to  <£133,00O, 
were  received  by  Messrs.  Baring,  and  when  their  advances  were 
made  thereon,  the  demand  for  such  stocksin London  ceased,  from 
causes  which  it  is  not  necessary  for  me  to  advert  to,  and  no  sales 
of  them  have  been  made.  Messrs.  Baring  although  justly  autho- 
rised by  the  terms  of  their  agreement  to  cover  their  advances  by 
sales,  have  with  their  usual  liberality  forborne  for  a  period  of  two 
years  and  upwards  to  exercise  that  right,  for  reasons  stated  in  their 
letter  of  the  3rd  ultimo.  They  are  now  desirous  of  an  adjustment 
of  their  account,  and  have  named  the  termson  w'hich  they  are  will- 
ing to  take  the  bonds  in  payment.  Those  terms  not  being  acced- 
ed to,  their  right  appears  to  be  perfect,  to  make  sales  to  reimburse 
themselves,  according  to  the  terms  of  the  original  agreement. 

The  ground  taken  by  your  company  is,  that  under  these  circum- 
stances Messrs.  Baring  have  no  right  under  this  agreement  to 
sell  the  bonds  for  this  purpose,  and  that  they  are  not  at  liberty  to 
sell  "except  for  the  same  price  that  they  make  sales  of  similar 
bonds,  held  on  their  own  account."  And  in  another  passage  the 
directors  say  to  Messrs.  Baring,  *'you  reserved  to  yourselves  the 
right  to  cover  your  cash  advances  by  sales,  but  to  secure  the  com- 
pany against  the  sacrifice  of  its  bonds  you  were  not  to  sell  them 
except  ichen  you  sold  your  own,  and  in  pro  rata  proportions,  at  the 
same  time  at  which  yours  were  sold." 

It  is  here  assumed  that  Messrs.  Baring  were  not  to  sell  unless 
they  sold  their  own.  You  will  find  on  reference  to  the  agreement, 
ihal  there  is  no  enongenwnt  not  to  sell,  but  merely  an  engagement, 
ihat  of  what  they  should  sell,  the  canal  company  should  be  admit- 


ted  U)  llic  benefit  ol  such  sales,  as  I  have  bclurc  ciuieavored  to 
fXphiin  the  purport  of  that  slipulation. 

If  1  am  correct  in  this  view  of  the  contract,  in  which  1  cannot 
doubt  you  will  agree  with  me,  their  right  remains  perfect  to  make 
sales  of  the  bonds  on  the  nxrst  ailvantageous  terms  which  can  be 
obtained,  uidess  some  arrangement  be  made  with  you  for  a  dilFer- 
snt  adjustment. 

In  coming  to  these  conclusions,  the  correctness  of  which  I  think 
cannot  be  questioned,  you  will  observe  I  have  not  adverted  to 
the  fact  of  the  failure  o(  the  Stale  and  company  to  perform  a  vital 
part  of  their  engagement,  that  of  paying  the  interest  on  the  bonds; 
which  alone  would  fully  justify  Messrs.  Baring,  in  pursuing  any 
course  to  indemnify  themselves  for  their  acivances,  not  involving 
an  unnecessary  sacrifice  of  the  interests  of  the  Slate  or  the  com- 
]><'>ny. 

I  cannot  doubt  that  you  will  j)erceivc  with  me,  in  this,  and  all 
the  transactions  of  Messrs.  Baring,  not  only  with  the  canal  com- 
pany, but  with  the  State  of  Maryland,  and  with  the  Baltimore  and 
Ohio  Rail  Road  Company,  the  same  high,  right,  an<l  honorable  pur- 
pose and  conduct, which  have  always,  in  all  cases, distinguished  and 
characterisd  the  house  of  Baring.  They  have  paid  out  their  mo- 
ney to  support  the  credit  of  the  State  of  which  they  were  the 
agenls,  and  in  which  they  felt  their  reputation  deeply  concerned, 
from  having  been  instrumental  in  negotiating  its  bonds.  They 
have  trusted  liberally  to  the  engagements  of  the  Baltimore  and 
Ohio  Rail  Road  Company,  and  furnished  the  means  to  complete 
their  road  to  Cumberland.  They  have  waited  years  for  the  repay- 
ment of  their  advance  to  the  canal  company,  and  proposed  terms 
of  settlement,  every  way  liberal  towards  the  company. 

1  notice  with  great  satisfaction,  the  opinion  of  the  directors, 
that  Maryland  will  take  efficient  means,  during  the  present  session, 
to  restore  her  credit ;  but  am  soriy  to  observe  that  among  those 
means  is  slated  the  payment  of  the  taxes  in  coupons  and  interest 
warrants — a  measure  which,  by  depriving  the  treasury  of  its  means 
of  paying  the  interest,  must,  as  it  seems  to  me,  depress  the  stock, 
and  operate  most  injuriously  on  the  credit  of  the  Slate. 

2  notice  also,  appended  to  the  report  of  the  directors,  an  enquiry 
of  Messrs.  Baring,  if  the  means  can  be  furnished  to  complete  the 
Chesapeake  and  Ohio  Canal ;  on  this  and  on  the  whole  subject 
of  the  report  of  the  directors,  Messrs.  Baring  will  no  doubt  ad- 
dress you. 

The  object  of  this  communication  is  simply  to  place,  in  what 
seems  to  me  the  true  light,  the  position  ol  Messrs.  Baring,  in 
regard  to  the  company  over  which  you  preside,  for  the  information 
of  the  Legislature  and  all  concerned. 

I  have  the  honor  to  be,  sir. 

Your  most  obedient 

And  humble  scrv'f, 

T.  W.  \\A\i\),  Altunicy. 


-■  UNIV   OF  MO  COLLEGf  PARK 
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